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RESTRICTIV‘E COVENANTS AND CONDITIONS

WHEREAS, R.F.M. I, INC ., a Flotida corporation, is the Owner of the following desciibed real
propeily in Polk County, Flotida, described as:

Lots 1 through 47, inclusive, Phase I, Lols 1 through 35, inclusive, Phase I;
and Tracls A,B,C,E, D, & F, HIGHLANDS-BY-THE-LAKE PHASE | AND
PHASE Il SUBDIVISION, Plal Book 104, Pages 43, 44 & 45, Public Records
of Polk Counly, Florida.

WHEREAS, the Owner of said propetly desites lo impose Restriclive Covenants and Conditions
on said real property for the benefil of stbsequent grantees which Restiiclive Covenants and Condillons shall
be deemed lo be covenants and conditions running with the land.

NOW, THEREFORE, Ihe following Resticlive Covenants and Conditions are hereby imposed upon
each lot as desciibed hereinabove; the bicach of which prior to January 1, 2030, A.D. shall not glve 1ise to
a possibility of reverter or tight of enlty for condition broken on the patt of the Owner but shall entitle any
1ecord owner of any one 1ot hereinabove described to proceed wilh legal action to prevent the furtherance of
any breach of said Resliiclive Covenants and Condilions and/or for damages resulling from said broach
Failire to enforce in whole or in part any of said Restiiclive Covenants or Conditions for any length of lime shall
not estop any party so entitled from enforcing  same; however, the present. Owner shall not be liable or
responsible in any way for its failiie 1o enforce any patl ol the Reshiclive Covenants or Condilions so
enumeraled.  Further, invalidation of any one or any pairl ol any one of these Resthiclive Covenanls and
Conditions by Judgment or Oider of Coutl will in no way affect any ol the other Resliiclive Covenants or
Conditions herein set out, and such other Restictive Covenants or Conditions shall remain in full force and
eflecl.  Additionally, the present Owner shall have the right o amend, modify and/or vacate these Restrictive
Covenants and Conditions as to any or all of said lots al any time prior to the termination thereof; provided,
however, that said lols alfecled by said amendment, modification and/or vacalion shall be those al that
lime still owned by the present Owner or said amendment, modification and/or vacalion shall also be joined
in and executed by the subsequent Grantee of any lolin this Subdivision affected, as the case maybe; and
provided further, that no amendiment. modification and/or vacation may be made that will in any way alfect
the surface water management system ol the Subdivision as permilled by the Southwest Florida Water
Management Dislict, including the waler management pottions of the common property areas, and the
obligalion of the Highlands By The Lake Property Owner's Association, Inc.and its members as sel forlh in
Yaragraph 24 hereol to perpetually operate and maintain same, unless prior approval thereof is obtained from
the Southwest Flotida Waler Management Disliict, so that, in ellecl, these Reshiclions as pettaining
therelo shall be perpelual unless olherwise allowed by the Southwes! Florida Walter Management Distiict and
regardless ol the termination date of these Resliictive Covenants and Conditions.

1. Each lot shall be used expressly and exclusively for one single family private residence:
however, servant quarters may be maintained provided lhey are incorporaled as an integral pait of the
tesidence and not maintained in an out building separale and apart from the 1esidential dwelling unit and shall
comply wilh any Zoning and/or Variance Requitements of any Governmental Enlity in eftect al that time and
pettain thereto.

2. No business aclivity, including garage and similar sales, shall be conducted or carried on
in connection with the usage of any lobor within the Subdivision; however, citius carelaking and haivesling
may be conducted incidental to any citius tees presenlly growing on a lol. Further, no signs of any character
may be exhibited or displayed upon any lot or the improvements theredn excepl a sign of areasonable display
area may lastelully idenlify the owner of the residence; with the furlther exceplion that sign(s) of not more than
five square leel may be taslefully exhibited or displayed with the additional limitation thal only one (1) sign may
be used in advertising the propetly for sale orrent, o1 by the Owner, a builder, subcontiactor, licensed real
eslate broker or financial institution promoling their interest(s) duting the petiod of improvement, constiuction,
or markeling.

3. All residences constructed upon Lots 1 through 13, inclusive, Lols 35 through 47, inclusive,
Phase | and Lols 1 through 35, inclusive, Phase Il shall contain minimum of 2,400 square feet on the ground
floor. Al residences constructed upon Lots 14 through 20, inclusive, and Lols 32 through 34, inclusive, Phase
I'shall contain a minimum of 2,600 square feet on the ground floor. All residences constructed upon | ots 21
through 31, inclusive, Phase | shall contain « minimum ol 2 800 squine feel on the ground floor The tenm
"ground floor" means the looling area on the ground, whether or not itis on the same elevalion. No residence
may exceed three stories in height. Garaging shall be allowed only beneath a two story or split-level residence
and shall not be allowed heneath a lhiee slory residence. All square footage shall bq,q_gasured by oulside
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dimensions, exclusive of garages, poile-cocheres, palios, screened or unscreened porches and covered
walkways, breezeways and approaches.

4, Each residence shall contain ‘a minimum enclosed slandard double-car garage not less
than 20 linear feet in widlh. Each garage shall have garage doors for ingress and egress purposes which shall
he movable with an automalic garage door opener device cleclronically operated. Each garage shall be
archilechwrally integrated as a pattor as an extension of the 1esidence and allached therelo to conform
architectnally therewith. Each garage placed upon a lot shall be placed so as not to face for ingress and
earess purposes the front-yard of the residence so that each garage shall have a side-yard entrance, except
garages placed upon Lots 19-A, 21 & 31, Phase |, may be placed so as to face for ingress and egiess
purposes the front-yard of the residence. In any evenl, the garages constructed upon Lots 1, 2, 46 and 47,
Phase | shall be placed so as o face for ingress and egress purposes the nottherly boundary line of said lots,
and the gaage constiucled upon Lol 14, Phase | shall be placed so as lo face for ingress egress purposes
Highlands By -The-Lake Diive. | he diiveway fiom each garage lo the Roadways within the Subdivision shall
be constructed of concrete or brick, shall be adequale width for vehicular use, and shall be in keeping and
be maintained by the residence owner so as nol to degrade the value of the residence or adjacent propetlies
in the Subdivision. There shall be no vehicular or pedestiian entrance ingress and/or egress purposes lo the
Subdivision from Tillery Road which is presenlly adjacent and East thereolf.

5. All constiuction on each 1ol shall be new convenlional constiuction. No used buildings o1
shiuctures shall be moved onlo my lol nor shall there be any slorage of building supplies on any lot unless
used inimmediale constiuction. The exterior of any building or sttucture shall be propetly finished by painting,
stucco, brick, wood treatment, or other similar treatiment and in keeping with other residences in the
Subdivision. No unfinished exposed concrete block walls shall be permitled. No prefabricated, modular ;
geodesic-dome, or elevated stilt type 1esidence shall be allowed to be constiucled within the Subdivision

6. Delached accessory oul buildings other than garages and/or carports shall be allowed if
architeclurally compatible wilh the residential tunil. No accessory buildings, garages, carporls or tents shall be
etected on any lot prior to the constiuction of the main residence and none shall be used at anytime for
tesidential purposes.

7. No part of any 1esidential unil including its integrated garages constiucted upon Lols 21
through 31, inclusive, Phase | may be placed lakeward (northerly) in excess of 150 feet from any pottion of
Highlands-By-The-Lake Way road tight of way fronting said lols, nor shall any pail thereof be localed less than
50 feet landward from the 100 year lloodplain of Banana Lake that may be eslablished in accordance wilh Polk
Counly Ordinance No.89-47 as amended -

8. Private ramps for boat and/or other waler recrealional craft launching purposes are allowed
along the lakefiont of Lots 21 hiough 31, inclusive, Phase I provided, it may not be used by any person(s)
other than the lot owner(s) and immediale family; and provided, fuither thal its placement by a lot owner shall
be within 25 leel from those side lol propetty lines as follows: the westerly lot line of Lot 21, the easterly lot line
ol Lot 22, the wesletly lot ine of Lot 23, the easteily lot line of Lot 24, the westetly lol line of Lot 25, the easlerly
lotline of Lot 26, the wesletly lot line of Lol 27, the easletly lot line of Lol 28, the wesletly lot line of Lol 29, the
easlerly lol line of Lot 30, and the weslerly lol line of Lot 31

One (1) private boat dock or similar strcture shall be allowed along the lakefiont of each of L.ots 21 through
31, inclusive, Phase I; provided, its placement and constiuction shall be in accordance wilh applicable rules,
requlations and/or peimils as may be required by the Polk Counly, Flotida and/or Flolida Departinent of
Envitonmental Protection. Dock or similan stiucture placement and construction shall not commence until the
commencement of constiuction of the 1esidential unit upon said loland provided fuither, that the use thereof
shall only be by the ownei(s) of said 1esidential unit, inmediate family members, and/or invited guesls.
Stiuctures built on a dock such as gazebos and boat shellers shall not e enclosed wilh walls and doors, shall
notbe used for residential purposes and shall not be used tor the storage of materials olher than recreational
supplies. The placemenl of private boat docks and similar structures upon each lot shall be limited in
placement and construction o an area lakeward to and/or in Banana Lake and if said dock or similar sliuclure
is a shoreline dock without an access walkway, it may nol be located wilhin 10 feet from adjacent lot property
lines but must be localed adjacent to said 10 foot sel back from those side property lines perlaining lo said
lakefltont lots as follows: the wesletly lotline of Lot 21, the easlerly lot line of Lol 22, the weslerly lol line of Lot
23, lhe easletly lot line of Lot 24, the wesltetly lotline of Lot 25, the easletly loUline of Lot 26, the weslerly lot
line of Lot 27, the easlerly lot line of Lol 28, the weslerly lol line of | ol 29, the easletly lot line of 1 ol 30, and
the weslerly lol line of Lol 311 said dock or similin shucture shall have an access walkway il imay not he
located within 25 feet from adjacent lot propeily lines but must be located adjacent Lo said 25 foot set back fiom
those side property lines petlaining to said lakelont lols as follows: the wesletly lotline of Lot 21, the easterly
lotline of Lot 22, the wesletly lof line of Lol 23, the caslerly lot line of Lot 24, the wesletly lot line of Lot 25, the
casletly lot line of Lot 26, the weslerly lotline of Lol 27 he caslerly lotline of Lot 28, the weslerly ot line of
Lot 29, the easlerly lot line of Lot 30, and the wesletly ol line of Lot 31.

Said boat docks and similar structures as constructed by each Lot owner may not be constructed and/or placed
S0 as to project lakeward from the lot line and/or shore line of Banana Lake so as to encroach on an adjacent
lotand the littoral rights thereof. The lakeward projection of a constructed boat dock and/or similar structure
shall be no more than 50 feel fiom the discernible shore line embankment of Banana Lake. Any boat dock
and/or similar stiucture shall be limited in consliuction and/or use to a horizonal suiface area of 1,000 sqquare
leet for the any access walkway, dock and/or dock platform which area shall also include in measurement that
perimeler area in which boats and/or other water recreational cralls are moored or stored and any area which
is roofed or in which any decking (including any overhanging areas thereof) may be elevated for platform
purposes above the dock or similar structure or its walkway and approach and/ or may b&(oofed or elevated
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for platform purposes over thal area beneath which boals are moored or stored. All roofs or elevated decking
for platform purposes including any salely railing altached shall be limited in height to 13 feet above the

. ordinary high surface waler elevation of Banana Lake as sel by the Southwest Florida Water Management
‘Dishiict at its overflow stiucture which is 105.25 feel above mean sea level.

9. For front-yard purposes, no part or portion of any residence, garage or out-building on any
lot shall be erected closer than 30 feet (except Lots 14 through 19, inclusive, Lots 20 through 33, inclusive,
Phase | shall requite a measurement of 35 feel) iom the 1ight-of-way of any Roadway within or adjacent
lo the Subdivision ; nor closer than 10 feot from any inlerior side-yard property line with a minimum of 25
feet lotal for both side-yard selbacks: nor closer than 30 feel from the road right of way for any extetior side-
yad propetty line; nor closer than 30 feel iom any rean yaid properly line (excepl thal an out building may
be erected within 10 feel thereliom); o in any evenl closer o any grealer properly line sethack requirement
thal may be al the time of conshiuction of any 1esidence, garage, or oul-bullding be imposable by applicable
zoning ordinances affecling said propetly by any Governmental Entity.

Each residence shall be built on a lol so as to face, for front-yard purposes, the lot line having the shoilest
ftonlage along those Roadways within the Subdivision. In this 1egard, Lots 2 & 3, Phase I shall face for fiont-
yard purposes Highlands -By-The Lake Diive, Lols 14 & 33, Phase | shall face for front-yard purposes
Highlands By-The-Lake Way, Lol 1, Phase Il shall face for fiont yard purposes eilher Highlands Lakeview Loop
or Highlands By The Lake Drive, Lot 23, Phase Il shall face for front yard purposes Highlands Lakeview Loop
and either southerly or easterly, Lot 24, Phase Il shall face for front-yard purposes Highlands Lakeview Loop
and cither northerly or easterly, and Lol 19-A, Phase | may selecl ils front-yard direction for residential
placement purposes.

10. No walls, fencing or hedging along or near the boundary line of any lot shall be erected,
constructed, placed or grown in excess of fous (4) feel in height above normal ground level within the
minimum front-yard and exterior side yard sethack area. In addition, there shall not be placed wilhin the
minimum: front yard and exterion side yard building selback area any security chain link fencing  Further, any
secwily chain-link fencing placed on any lotin the Subdivision shall be color-coated dark green, brown or
black. except for any secunily chain-link fencing may be placed along and/or upon the perimeter boundary of
the Subdivision by the present Owner and/o Highlands By-The Lake Propeily Owners' Association, Inc. Any
other walls, fencing or hedging along or near the pioperty line of any lot within the Subdivision may not be
erected, constructed, placed or grown in excess of 8 feetin height above nornmal ground level.

11. Along a portion of and within the perimeler boundaries of the Subdivision are reservations for
wall/fence Easements by viitue of platnotation. In this 1egard, walls and/or fences and/or landscaping may be
erecled or placed thereupon on all or a potlion of said arcas where noted by the presenl Owner and/o
Highlands By The Lake Properly Owners' Association, Inc. withoul height limitation and with a license of enlry
hereby reserved over any lol so affected by these Easements for the purpose of construction and/or
mainlenance of same.  Walls and/or fences and/or landscaping so erected or placed shall not be altered by
a Lot owner without appioval by the Associalion.

12. All lot yards must be sodded wilh grass and/or planted in vegetalive ground-cover. All lot yaids
shall have appropriale landscaping and shiubbery; specifically. including the planling of shrubs, bushes, plants,
and/or lowers next lo all outside walls of the 1esidence (including garages) and any out buildings except where
prevented by the presence of adjacent shiuctures such as diiveways, walkways, palios, porches or pool
deckings. All sodding, ground cover, landscaping and shiubbery as tequired shall be planted no later than two
(2) months after completion of construction of the tesidence.  In addition, underground sprinklers for lawn and
shrub irrigation shall be placed in the front yaid area of each residence and properly maintained by the owner
thereof.

13 Receptacles for mail and/or paper deliveries placed adjacent to or upon the right-of way of
the Roadways within o1 adjacent to the Subdivision by a lot owner in the Subdivision shall meel the
tequirements of the Uniled Slales Postal Sewvice, if any, and shall be lastefully conslructed and maintained
by the lot owner in keeping wilh the intention of these Resliictions so as nol to degrade the value of the
1esidence or adjacent properties in the Subdivision. There shall be no permanent receplacles for garbage
and/or rash located in the front yard of any loton or adjacent to the 1ight of way of the Roadways within or
adjacent to the Subdivision. In addition, all teceplacles o gatbage and frash, excepl duning the days of
scheduled pick-up, shall be localed as nol to be visible by vehicular tiaffic traveling along the Roadways within
or adjacent to the Subdivision.

14. All telephone, electiical and cable services (o any residence must be underground from the
point of distiibution to the 1esidence. Oulside television aerials and antennas muslt be located in the rear yard
and shall be reasonable in height. No antenna, satellite dish o1 similar wireless receiver designed to 1eceive
direct broadcast satellite seivices and/or multichannel/mulli point distiibution services shall be located upon any
ot within the: Subdivision unless said 1eceiver sholl have o dicuncter of one (1) meter o less and is located in
the rean (back yard) of the residence.

15, All molor vehicles located on any lot shall carry a cuirent year's license tag registration.
No house-trailers or mobile homes shall he parked on any lot at any lime. Additionally, there shall be no
parking of any trucks of any nature, including vans and/or campets upon the rights-of-way of the Roadways
within or outside of and adjacent to the Subdivision. Fuither, there shall be no patking of any trucks of any
natte, other than pick-up iucks, vans or campers upon alol. No vehicles may be slored upon any lot. Boals
and hoal- trailers must be stored either in the garage or on the rear of each lot within an enclosed shelter.
No vehicles, campers or boals on a lol may be used at any lime for residential purposes. All motor vehicles,
cycles and other engine-run apparalus localed and/or 1un within the Subdivision by alotdwner, their guesls

3




~— ~

_ POLK OFFREC.  PAGE

and/or invitees, will cany legal sound control devices as presciibed by the manufaclurer.

16. No livestock, poullry or other farm animals of any kind shall be raised, bred or kept on any
lol. Dogs, cats and other household pels may be kept on a lot provided that they are not raised, kept, bred
or maintained for any commercial purpose and that proper restraint and control by use of a leash and/or a
secue enclosure are used in the keeping of them. No agiiculual aclivilies on a lot (other than citrus
carelaking and harvesling) shall be petmilted which 1esulls in the sale ofan agricullural product grown on
tha premises whether sold in or out of the Subxdivision

17. No ot withoul a house constructed thereon shall be used for parking purposes nor shall
any lot be used, without express wiitlen permission of the present Owner for ingress, egress, ulilily and/or
drainage purposes to adjacent propertly.  No major alleration of ground elevation shall be permilted on any
lot. No lot owner shall constiuct outdoor clotheslines o expose fuel lanks on a lot. Each lot owner shall be
1esponsible for lot and yaid maintenance an shall, whelher o1 not improvements shall have been constructed
theteupon, maintain the upkeep thereol keeping the same hee ol debis and liash, unsightly weeds and liller.

18. The integtily of the drainage design of the Subdivision must be maintained, and no lot owner
shall impair or divert any manmade drainage struclures areas and/or easements within or adjacent to the
Subdivision. In addition, no owner.of property within the Subdivision imay construct or maintain any building,
residence, or other structure (except allowable docks or similar stiuclures), or undertake or perform any activity
in the wetlands, wetland mitigation areas, hulfer areas, upland conservation areas and drainage easements
desaiibed in Southwest Florida Water Management Dishict General Management Suface Waler Permit No.
4415468.00 and the recorded Plat of the Subdivision, unless prior appioval is 1eceived from the Southwest
Flotida Waler Management Dislricl pursuant lo Florida Administiative Code Rule Chapler 40D 4.

19. No noxious aclivity, trade o1 husiness of any sort shall be canied on upon any lot: nor shall
anylhing be done thereon which may be or become an annoyance or nuisance o the neighborhood; nor shall
any use be made of any lot that will in any way injure the value of any adjoining lot or the Subdivision as a
whole.

20. No building or improvement which has been pattially or totally destroyed by fire or other
casualty shall be allowed 1o remain in such stale for more than six months from the time of such destiuction.
Il not reconstrucled or 1epaited  within six months, the owner shall 1aze and remove the building or
improvement from the ot promplly therealler. The building of every tesidence, stiucture or other improvement
upon a lot shall be diligently and conlinuously  pursued unlil completed by a lot owner and may not be
abandoned wilthout completion.

21. Nothing contained herein shall prevent lhe present Owner, ils successors or assignees and
for designees from doing or petforming on all or any pait of the Subdivision nol conveyed and/or ransferred
(unless reservation otherwise shall have been 1elained) what may be determined to be necessary or advisahble
to complete and/or markel the Subdivision development and/or the residential construction therein, including
without limitation: '

a) Erecling, constiucling and maintaining model residential unifs as may be
necessary for the compleling of the development arid establishing it as a residential
communily and disposing of its lols or . tesidential units through sale, lease or
otherwise; including without limitation the promotion of all or a part of the Subdivision
in a Parade of Homes or other similar matkeling endeavor(s); and

b) Erecling, constiucting and mainlaining a separate sales office(s) within the Subdivision,
within a model residential unit constructed in the Subdivision, within the clubhouse of
the Association, and/or on or within ils related recieational environs.

C) Maintaining such signs thereupon and other advertising media as may bo  nooessay
inconnection with the sale, lease or other transfer of the development in either lots
and/or residential units to third patlies.

22. The present Owner and/or its assigns reserves the right to:

a) granl, convey, and/or dedicate and/or to expand the use and henefit of all easements
conlained in these Restrictions and within the Plat of this Subdivision or that may
herealler be imposed upon any properly contained within this Subdivision by the
Owner and/or its assigns lo use and benefit of Highlands-By-The-Lake Property
Owners' Associalion, Inc., ils membership, guesls and/or invitees ;

b) grant, convey, and/or dedicate and/or lo expand the use and benefit for subsequent
owners of real propeilies adjacent lo the Subxivision all easements contained in
these Resliictions and within the Plat of this Subdivision (including but not limited to
those Private Roadways, recrealional areas, and drainage relention/delention areas
therein designaled) or that may herealter be imposed upon any property contained
within this Stibdivision by the Owner and/or its assigns. Said real propetties adjacent
lo the Subdivision as herein 1eferenced are conlained within the remaining pottion of
U.S. Government Lol 3, in Seclion 10, Township 20 South, Range 24 Easl, Polk
Counly, Flotida, which when developed shall be Highlands-By-The-Lake, Phase IlI
Subdivision. RN
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c) construct, erect and/or build facililies for the common use and benefit of the lot owners

* of the Subdivision and/or those subsequent owners of real properties adjacent to the

Subdivision as hereinabove referenced. Said facililies so constructed, erected and/or

built may be located within the Subdivision and/or within said real properties adjacent

o the Sulddivision as hereinabove referenced. Facililies as hereln referenced shall

include but not be limiled to those used for recreational purposes, and the like,
together wilh walls/fencing, lighting, and/or landscaping perlaining therelo;

d) grant, convey, and/or dedicale lo the use and benefit of the lot owners of the
Subdivision and/or those subsequent owners of real properties adjacent lo the
Subydivision as herein ahove referenced and/or to the use and benefit of Highlands-By-
The Lake Piopeity Owners’ Associalion, Inc., its membeiship, guests and/or invilees,
those facilities for the common use and benefit of the lot owners of the Subdivision
and/or those subsequent owners of real propeilies adjacent to the Subdivision as
hereinabove referenced. Said facililies so granled, conveyed, and/or dedicated may
require those in use and benefitin conmimon lo therealler mmaintain same and may allow
therealler their improvement of same with the costs of said maintenance and/or
improvement lo be paid by assessments therefore by said Associalion as sel forth in
its Aiticles of Incorporation, By -Laws, and Rules and Regulations pertaining thereto.

e) include in the membership of Highlands By-The-Lake Properly Owners' Associalion,
Inc. addilional future members who ate those owners of all or a pait of sald real
_propeities adjacent to the Subdivision as hereinahove referenced without prior
approval of said Associalion; provided, however, said membership shall be governed

by said Associalion’s Atticles of Incorporation, By-Laws, and Rules and Regulalions
petlaining thereto. Said addilional future members shall be entitled to vole, be subject

to assessiments, and be enltilled lo all privileges of membeiship in said Associalion.

23. TRACTS A, B, C, D, E & F, HIGHLANDS-BY-THE-LAKE PHASE | AND PHASE Il
SUBDIVISION AND PRIVATE ROADWAYS
Contained in the Plat of Highlands By The Lake Phase | and Phase Il Subdivision as recorded
in Plat Book 104, Pages 43, 44 & 45, Public Recotds ol Polk County, Florida are Tracts A, B & C upon which
Tracts are noled "Recieation and Relention Area”, and Tracls E, F & G upon which Tracts are noted "Retention
Area” In addition, Highlands By The Lake Drive, Highlands By-The-Lake Way, and Highlands Lakeview L.oop
Roadways are noted upon said Plat as "Private Road Right of Ways and Public Ulililies Easemenis". The
Owneris constiucting upon said Tiacts A B & C, recreational improvements including but not limited to a
clubhouse with vehicular parking, lennis cowlts, a swimming pool, palhways, and other facilities; and along
Highlands-By The-Lake Diive and ils immediate interseclion entrance fiom Clubhouse Road (C.R. 540), the
Ownet is construcling secuity walls, a secuily guardhouse, and elecltionic securily gates for ingress/egress
purposes. In addition, the Owner is consliucling additional security walls and fencing along a poition of the
petimeter boundary of the Subdivision.

All lot ownets of the Sulxdivision their guests and/or invilees are hereby given an non exclusive,
perpetual Easement for ingress/egress and/or ulility (including cable transmission lines) purposes over, under
and across those piivate roads as designaled; subjecl, however, lo the terms and conditions set foith in a
Privale Road Easements Agreement dated the 9th day of July, 1997 and recorded in Official Records Book
3867. Pages 2253 & 2254, Public Recoids of Polk Counly, Florida.

If the ownets of 75% or moie of the combined lols as totaled in Highlands-By-The | ake
Subdivision, Plat Book 104, Pages 43, 44 & 45, Public Records of Polk County, Flotida, which have easement
rights over those Private Roadways designated as Highlands By-The-Lake Drive, Highlands -By-The-Lake Way,

-and Highlands Lakeview Loop shall desire 1o request the County of Polk, Flotida or another Governmental

Enlity to accept all or a part of said Roadways for maintenance, such lot and property Owner can and shall be
entitied to convey 1o said Governimenlal Enlity withoul joinder of any other remaining lot or propetly Owner
having an easement for the use and benefit thereof; and all lot and properly Owner shall be tesponsible on a
proaata basis for the cost of the Roadways as may be incurred for Governmental Enlily maintenance
acceplance.

In the event the Governmental Entity shall accept a conveyance of all or a portion of the
Roadways referenced or dedication to such-for Governmental Entity maintenance purposes, then and in that
evenl, these Restrictive Covenants and Conditions as perlaining to the use and maintenance of those Piivale
Roadways shall be of no further foice or elfect.

The undersigned Owner shall grant and convey said Tracts A, B, C, D, E & F to the use and
henefit of Highlands-By-The-Lake Propeily Owner's Associalion, Inc., a Floiida corporation, a not-for-profit,
and ils membership, guests and/or invitees; the use of which is for recreational, ulililies and surface waler
management purposes and is governed in accordance with its Articles of Association, By-laws, Rules and
Regulations; consequently, its use thereof by lot owners of Highlands By-The-Lake Phase | and Phase |l
Subdivision, their guests, and/ot their invitees shall be in accordance therewilh. The undersigned Owner and/or
its assigns also reseives the tight to grant, convey and/or dedicale any easements appeating on the Plat of the
Subxlivision to the use and benelit of the Association, its maembership, guests and/on invitees. The undersigned
Owner and/or asslgns may farther reserve and retain in the grantand conveyance ol said Tracts A, B & C those
1ights necessary or advisable lo complele and/or imarkel the Subdivision development and/or the residenlial
consliuction therein as are specifically set forth in Paragraph 21 above.
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24. HIGHLANDS:BY-THE-LAKE PROPERTY OWNERS' ASSQCIATION, INC. The Associalion
has perpetual existence and shall be chartered as a nol-for-profit corporalion under the laws of the State
ol Plotida. Each lol owner of Highlands By The-Lake Phase | and Phase Il Subxdivision, Plat Book 104, Page
4.1.44 & 45, Public Records of Polk Counly, Florida, including the present Owner of said lots, is and will be a
mandaloty member of the Highlands By-The Lake Propeily Owner's Associalion, Inc., a Florida corporalion
nol-for-profit, and will maintain membership in the Associalion as long as the lot is owned. Additionally,
Rebert F. Harper, Il and W. Win. Ellsworth, Jr. together with their spouses are and will be each a non-voling
anf non-assessable member of the Association for life. Each lol owner and non-voling member further agrees
o naintain said membership in the Associalion in good slanding and lo abide by lhe Ailicles of Associalion,
By Laws, Rules and Regulations of the Association as may be amended fiom time to lime; however, no
amendment shall be made as o either the Alicles of the Associalion, By Laws, Rules and Regulalions of the
Asociation that will in any way exclude mandatory membership of each lot owner of the Subdivision, the non-
voling members as sel foith above, o1 affec! the suiface waler management system of the Subdivision as
peqmilted by the Southweslt Florida Waler Management Disliicl, including the waler immanagement porttions of
the common propertly areas, and the requitement that the Property Owners’ Association shall operate and
maintain said suface waler management system in accordance herewilth, unless prior approval thereol

‘is oblained from the Soulhwest Florida Waler Management District.

The membership of the Association to include as additional fulure members those owners of all or a part of:
Said real properties adjacent lo the Subdivision as herein referenced within the remaining portion of U.S.
Government Lot 3, in Section 10, Township 20 South, Range 24 East, Polk County, Florida, which when
developed shall be Highlands-By-The-Lake, Phase Il Subdivision.

A The Propeily Owners' Association Is empowered:

1. To enforce these Restiiclive Covenants and Conditions eilher for its own account or
in conjunction with other lot owners and 1o enacl rules of use and 1egulations pertaining to any paicel of real
property or casement that may be conveyed 1o the Association Tor the commmon use of allmembers  In this
teaand, ithas the Hght to inspect through its oflicers, agents and/or employees the square footage size of any
1esidential dwelling unit, boal dock or similar stiucture constiucted on any lol and/or the placement thereof in
rehtion Lo lot line setback requitements, gaiage side yaird enbiance requirements, heights of walls, ront yard
lencing, hedging and the like.

2. To modify these Resliiclive Covenants and Condilions on a reasonable basis to
prevent undue hardship in the placement of any sliuctures upon any lot in regard to lot-line selback
1equirtements, side-yard entrance requirements for garages, lhe placement of any boat dock or similar lakefront
sticture including its length from the discernible shore line of Banana Lake to and in the waters thereof.

3. To manage, constiuct, repair, maintain and/or improve all Drainage Easements
and/or all Drainage Retention/Delention Easements for the use and benelit of all propetty Owners of the
Subdivision. Maintenance and/or improvements shall include hedges, fences and/or walls and planling areas
with o1 withoul inigation athiibutable thereto  In this tegard, the Associalion shall perpetually operate and
maintain said Drainage Easements and/or Drainage Retention/Delention Easements as common properly
in accordance wilth the suiface walel management system of the Subdivisions as permilted by the
Sonthwest Florida Water Management Distiict which shall include and not be limited to culverts and related

appurtenances. It shall have a perpetual casement and/or license ol enliy over any lol wilthin the
Subdivisions for these puiposes

4. To manage, constiuct, repair, maintain, and/or improve for the use of its members
and their guests and/or invilees all improvements now upon o1 to be placed (whether by either the present
Owner and/or Highlands-By-The Lake Propeily Owners' Association, Inc.) on common areas of use including
but not limited to Tracts A, B & C within I lighlands By The Lake Phase | and Phase |l Subdivision and the
Private Roadways designated on the Plat of the Subdivision, secuiily walls, gates , and galehouse with porte
cochere along the Subdivision entrance by and within | lighlands By The Lake Diive; security walls, fencing
and/or hedging within and along the petimeler of the Subdivision: all landscaping and irtigation pertaining
therelo now upon o1 lo be placed on common areas of use and along and at the Subdivision entrance from
Clubhouse Road (C.R. 540) and all Roadways within the Subdivision; as well as ulililies and stormwaler
drainago andretontion oasemaonts within tho Subdivision, and all privito ulilitios used by tho Associndion and
s members in common areas of use. I this regand, it shall have an easement and/or tight of enlry over any
lot1or the purposes of maintenance, constiuclion and/or repair for those uses herein set forth.

5, To manage the affaiis of the Associalion in all respects, including but not limiled 1o -
the maintaining of an Association office within o1 out of the Subdivision and the hiting and/or retaining of
necessary employees, secrelaial seivices and/or inanagenient seivices.

6. To maintain and/or improve electionic secutity gates, the security gatehouse, poite
-cochere and apputlenances along or within the right of way of Highlands By-The-Lake Drive within ils
immediate entrance from Clubhouse Road (C.R. 540) to the Subdivision.

7. To maintain and/or improve trallic control signs, subdivision and roadway name
designation signs, and mail and/or paper delivery receplacles adjacent to the gatehouse within the island of
Highlands -By-The Lake Diive al ils immediate interseclion with Clubhouse Road (C.R. 540).

8. To maintain and/or improve privale lighling for either decorative effect or secutily
purposes within Tracts A, B & C of Highlands-By -The-Lake Phase | and Phase |l Subdivision and along the
Road right-of-ways conlained within the Subdivision. .
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9. To place easements of record, if necessaty, for ulility and/or drainage purposes along
the perimeler of any lol-line in the Subdivision and to constiuct and/or maintain same. In this regard, it shall
have the tight to constiuct and/or maintain a water well(s) within the common areas of the Subdivision together
with distiibution lines therefiom for the puipose of providing landscaping irrigation and maintaining the
switmiming pool.

10. To maintain secumy within the Subdivision. It shall have the right, but not the duly,
lo eninclate a Neighboihood Crime Walch Secwity Progiam or other similar program for the Subdivision as
a whole. '

1. To oblain instrance at its discrelion for loss purposes, whether for casually or liability,
covering those Private Roadways designaled on the Plat of the Subdivision and Tracts A,B,C,D E&Fof
Highlands -By-The-Lake Phase | and Phase |l Subdivision and the improvements conlained thereon, the
permanent security fencing and/or walls wilhin the Subdivision and along Clubhouse Road (C.R. 540) and at
the Subdivision entrance al Highlands By The Lake Diive, the secuiily gales , secwily galehouse, poile
cochere and appuilenances  within the island and tight of way of FHighlands -By-The-Lake Diive al the
Subdivision entiance together with all improvements contained therein, Diainage Easements and Drainage
Relention/Delention Easements as shown upon the Plat of the Subdivision, and/or all properly of the

: Associalion, as well as Officers, Directors, and Commiltee members and Employees of the Associalion.
Futther, it may bond, if desited, Ollicers, Ditectors and Employees of the Associalion.

12. To pay ulilities together wilh real eslate taxes and assessments, if any, atliibutable
to the improvements within the Sulxlivision which is owned and/or being maintained by the Assoclation. In this
regaid, the Associalion shall pay those ulility costs athiibutable to stieet and secutily lighting within the
Subdivision unlil such time that the 1ot owners of the Subdivision shall be assessed those ulilily coslts via a
special lighling dishiict assessment ordinance enacted by Polk Counly, Florida.

13. It _shall have the tight, but nol the duty, to maintain improved or unimproved lots within
the Subxdivision wherein the lot owner has failed lo maintain same in keeping said lot free and clear of debris
and trash and unsightly weeds and litter and to assess lhe cosls thereof against said lol owner. It shall
have an easement and/or license of enlty over any lot wilhin the Subdivision for the purposes of this
mainlenance.

14. To convey for cash, lerms and/or exchange Association properly; to sue and be sued:
lo contract for services to provide for the operation and/or maintenance of any propeity which the Association
is s0 empoweted Lo operale and/o maintain; lo1equire all lol owners within the Subdivision to become and
he members of the Association: and 1o transact any and all lawful business.

15. To delermine, prepare, deliver notice of and collect assessments from the Association
members for the puipose of the foregoing and to enforce liens for such assessiments uncollected against a
ol owner's 1ot within the Subdivisions, wilh interest, costs and allomey’s fees, by legal aclion, if necessaly.

16. T'o do every olher acl as may be reasonably necessary in carrying out that which has
‘been empowered to it under these Resliiclive Covenanls and Conditions, ils Arlicles of Association, By l.aws,
Rules and Regulations.

B. Lot Owner's Responsibilities (o the Association:

1. Each lot and/or property owner shall be liable and obliged to pay to the Propeity
Owners' Association an annual propetty improvement and managementl fee covering the cost of maintenance,
improvement and operation of the vatious common ateas tnder conhol of the Property Owners' Associalion
hereinabove relerenced which are for the privale use and benelit of the propetly and lot owner. Each lot thal
has membership in the Associalion shall bhea equal portions of each annual assessment regardless of a lot's
localion, dimension or size.

2. Fach lot owner as a member of the Association al all Assoclation membership
meelings, if in good standing, shall be enlilled to one vole for each lot owned; a lot owner of two or more
conliguons lots may upon building a single family private residence upon said lols (where the placement of said
tesidence prohibits construction of an additional residence thereupon) choose to limit membership as a mulliple
lot owner to one membership. The choice shall be in wiiling, shall be directed to the association and may be
made al the lime of oblaining a Cerlificale of Occupancy therelore from the appropriate Governmental Enlity.
Said cholce shall not enlitle the multiple lol owner a rebate of the initial membeiship per lot and/or a proralion
back of any assessients per lol paid in advance; however, thereafter all conliguous lots so ulilized shall be
trealed as one lot for the purpose of assessment and membership in the Association hereunder.

3. There shall be a $250.00 initial membership fee per lot payable upon lot acquisition
from Ihe present Owner. The inilial membership fees paid lo Ihe Association upon Lot acquisition may be used
lor the paymenl of expenses by and/or reimbuisements from the Association necessaty for the purposes of its
operation and 1esponsihiliies which shall include but not be limited to maintaining the Corporalion as required
by the Stale of Florida, filing its annual tax tetumns, paying its propeity taxes, maintaining its insurance coverage,
opening and maintaining its initial hank account, and the repayment of any intetim loan(s) made by the present
Owner in order to fund the Associalion's obligalions in this regard.

4. Commencing February 1, 1998, the Board of Ditectors of the Association shall
delermine an annual assessment for the Association for each ot membership in the Assoclalion, including any
Lots owned by the present Owner and unsold at that time. Each annual assessment-ghall be payable in
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advance on or before March 1st of each succeeding year with the Inilial annual assessment payable on or -
before Maich 1, 1998 for the fiscal year, Febiuany 1, 1998 - January 31, 1999. Each lot owner upon acquisilion
“olalotiom the present Owner shall in addition to the payment of the initial membership fee also be obligated
atthal time o 1epay to the pesent Owner said lol's pro 1ata share as of the date of acquisition of any annual

~and/or special assessiment payable as of Febiualy 1, 1998 or therealler. Otherwise, theire shall be no
proration, except as belween ot owners, of any assessments, and any unpaid assessments due al any lime
shall be and become the obligation of a new lot owner upon purchase of said lol. The amount of an annual
assessment will depend upon the financial requirements for maintenance, improvements and operalion
ofthe common areas desired by the Association meinbers. Special Assessments for these purposes may
ftom time to lime be made by the Association.

5. Other than the initial membership fee of $250.00, there shall be no assessment until
Febiuary 1, 1998 as set foith and the present Owner, RF I IIl, Inc., agrees to repair any buildings, stiuctures
and/or improvements necessary lo cure any constiuction defecls including but not limited to privale roadways,
clubhouse, tennis coul, swimming pool, galehouse wilh porle cochere, eleclronic securily gales, secunity walls,
lencing and the like located on all common areas of the Association unlil that date al no expense to the Lot
owners; however, the operalional expenses of upkeep and odinary and necessary maintenance thereof shall
be the obligalion of the Association. Thereafter, duting the month of February in each year, commencing in
1998, the Board of Direclors of the Associalion shall fix the amount of the Association's mainlenance,
improvement and operalion assessment for the ensuing fiscal year; lhe payment of which by Lot owners shall
be in accordance wilth Paragraph B.4 above.

‘ 6. During the month of January in each year, commencing 2001 or sooner, the Board
of Diteclors of the Associalion shall call an initial meetling of the membership of the Association for the
purpose of electing members of the Board of Diteclors; fixing the amount of the Association's mainlenance,
improvement and operalion assessment: and conducling old and new Association business for the ensuing
liscal year. Said call shall be in wiiting, stale the meeling's puipose, shall designate the dale (which shall
be no less than ten (10) days fiom the dale the call is mailed), time and place of said meeling and shall be
mailed to all lol Owners at Ihe lasl addiesses (o1 said Owner shown on the books and recorded by the
Association or lo the lot Owner’s addiesses as shown on the Polk County Tax rolls. The annual eleclion of
the Boaid of Directors, each year's annual assessments and business of the Associalion, shall be delenmined
al said meeting by the affiimative wiitten vole of o majotily of those Associalion meinbers in good standing
presentin person or represented by proxy at said meeling.

7. The Association shall be empowered thiough its Olficers and/or Board of Direclors
to place a charging lien against the lot Owner's lof within the Subxlivision for non-payment of such assessiments,
charges and/or cosls thal have heen propetly made hereunder and in accordance with the Chailer, By Laws,
Rules and Regulalions of Ihe Association. Removal of said lien shall requite the payment of said lien amount,
interesl, recording costs and alloiey fees. A lien shall be subordinate to a mortgage lien of any financial
inslitution having a moilgage on said lol whelhe before or alter said lien shall have been placed thereupon.
In addition, any financial institution holding a morlgage on any lot and taking title thereto after default thiough
loreclosie or  otheiwise, shall have no obligation toward the payment of accrued and uncollected
assessmenls, charges and/or cosls on the partof the Associalion that have accrued lo the date that it has
laken lille to said lot; however, said lien shall nol be dischaiged as (o a subsequent third party putchaser of said
lotuntit it shall have been paid in full in accordance herewith.

8. A member notin good standing with the Association shall include a member that has
failed to pay any assessmenls, charges and/or costs, of the Associalion duting the time perlod allowed for
the payment of same. A member nol in good standing wilth the Associalion may be denied the right to vote
al the Associalion alfaits or to hold office wilhin the Assacialion.

9. The Association through its membership shall have the right to modify all of the
Reshictions contained herein by amendiment, deletion and/or addition thereto upon the written direclion of 75%
or more of the membership in the Association; however, no amendment, déletion and/or addition thereto
may be made thal would affecl the suiface wale management system of the Subdivision, including the
waler management pottions of the common  areas unless prior approval thereof is oblained fiom the
Southwesl Florida Water Management Dishict. In effect, lhe Members' and the Association's obligation for
the maintenance of the surface water managemenlt system of the Subdivision as specifically set forth in
Paragraphs 24  and 24 A. 3. of these Resbiclive Covenants and Condilions shall be petpelual unless
otherwise allowed by the Southwes! Florida Waler Management Disliict Covenants and Condilions.
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IN WITNESS WHEREOF, R.F.H. Ill, INC., a Florlda corporation, has executed these
Resliiclive Covenants and Condlﬂons by ils proper corpoiate ollicer and alﬂxed ils corporate seal this 9 th day
of July, 1997. L

Signed, Sealed & Delivered 1 ' R.F.H. III;'INQ
in the Presence of: '

. ) . -
Gt o, G L
Bobbie J. A:?ﬁrson F@

erf F. Harper, Ill ~ / d' |
y@dz /? //v/f A -/cz /,—, President

u) “I;lll,‘.ll. .
P.O. Box 5400 \ o T oy,
Belly J. Vofiiekamp Lakeland, Florida 33807- 54OQ ------
é . < ." _-J AN 2 "1;
":) R 3
(CORPORATE SEAL) r N
Mt LAY - o 5
STATE OF FLORIDA ) G '.'.."-n" o &
COUNTY OF POLK ) L
THE FOREGOING RESTRICTIVE COV

Tt o
ENANTS AND CONDITIONS was 1cknowledged l')élore me '
by Robert F. Harper, Ill, Piesident of R.F_IH. Il INC. , a Flotida corporation, who i is petsonally known to me and
did not take an oath this 9th day of July, 1997.

(NOTARIAL SEAL)

g/l QLZ’B}/ﬁ yd M

tty J. Vepflekamp

NOTARY PUBLIC - STATE OF FLORIDA
BETTY J. VEHNE My Commission Expires:
MY commission l cc438707 EXPInEs

BONDED TRy 1ROV FAM ”GUMNCE INC,




